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MADISON COUNTY BOARD OF ZONING APPEALS T [
IN THE MATTER OF PETITION 2019-V-006 IBY. SUH
BY LONE OAK SOLAR ENERGY, LLC ==l

AMENDED ORDER TO CORRECT SCRIVENER’S ERROR

Comes now the Madison County Board of Zoning Appeals (“BZA”), and after receiving
written and oral evidence at a April 23, 2019 hearing, as well as the continuation of that hearing
on both May 16, 2019 and May 28, 2019, now states the following:

1. Board Members Don Pine, Beth Vansickle, Jerry Stamm, and Vice Chair John
Simmermon were present during the April 23, 2019 hearing, as well as both
continuations thereof. Chair Mary Jane Baker did not participate or attend the
hearing.

2 After considering all oral and written evidence, the BZA hereby, pursuant to a 4-0
vote, APPROVES 2019-V-005 submitted by Petitioner Lone Oak Solar Energy,
LLC.

3. The BZA hereby adopts the Findings of Fact for Variances contained in the May
28, 2019 Staff Report of the Madison County Board of Zoning Appeals, which is
attached hereto as Exhibit “A.”

4., The BZA'’s adoption of the Findings of Fact for Special Use are contingent on the
Board’s Conditions for Adoption of Findings of Fact, which are attached hereto as
Exhibit “B.”

SO APPROVED ON THE 28™ DAY OF MAY, 2019
(s/ JOHN SIMMERMON

JOHN SIMMERMON, VICE CHAIR
MADISON COUNTY BOARD OF ZONING APPEALS

This Amended Order is issued to correct a Scrivener’s error contained in Condition #7 of
the “Conditions for Adoption of Findings of Fact”.




STAFF REPORT
MADISON COUNTY BOARD OF ZONING APPEALS
day 25, 201

CaseNumber:  2018V.0D8

Addrose: NA

Parosi{s): 43.08.084100:008,000028, 48-08-08-200001.000-028, 48-05-08-300-
004.000-026, 48-08-08-400-004.000-028,48-00-68.400-003.000-026, 4805~
05.600+001.000.028, 46-08-02-200-004.000-024, 43-08-09-200-008,000+
021,48-05-08-200-008.000-021, 48.08-08-300.002.000-021, 48-08-08-300+
004.000-021, 48-08-17-100-028.063-026, 48.05-47-200.007.000-020, 48-0d
17:300-004.000028, 48-05-417:300-004.000-025, 48-04+17.800-005.000-026, *
48:08417-400.001,000.028, 48-0847.400:002.000-025, 48-08-17-400-
608.000-0286, 48-08-17-400-007.000-028, 48-0817-400-014.000-025, 43-08~
47-400-018,000-025, 48-0847-400-018.000-025, 48-08-17-400-010.000:028,
48.05484100-001,000.028, 48-0816+100-008.000-035, 43-08418-300«
002.000-026, 48-056-18-300-011.000-025, 48-08-18~400-002,000-028, 48-08-
18-400-003,600-0285, 48-06-18.400-004.000-028, 46-08+19-400-007.000-028,
430840-400-000.000-028, 48.05-20-100-084.000-028, 48.08.40-900-

€03.000:025
Tovnship: Plpe Cresk Township and Monree Township
Commiselonar:  Nosth Diatrict Commisulaner
Location: tuttiple locationa between Weat 1000 North and West 1390 North (north

to aouth) and North 350 Waset and North 600 Waat (east to wast) - ploase
geo tho 8lta Plan for presise losations

Owner{e): Dlanna Btehison, Dan Etohison, Denlge Etehlaon, Barber Family Famia
) tne., Barbor Livestook Farms Ino,, Melaor Pamily Shave Trust dated
Janumr 19, 2047, John W Richwine Farme ino, Benjamin Ltoyd Richwine
Farms [no, Clndy Pruftt, 8hirlsy Roason, Laota Brewn, Patriela 8hrock,
Tony Barber, Judy :ai , Bon & Judy am&ymlm Ggry g};ﬂam
Myron Wittkampar, Ray & Tamara Uttarhaok, anfield,
Justin D, Plaher, Mitchall L. Galn, Rohort L Caln, Linda L Galn

Patitioner: Lone Oak golar Enorgy, LLG, ofo Kutya Samatoaku)

Zonings Aprioutture {AG)

Reguost: AVartanes to Increaso the 8peclal Ugo raguaat to imore than thraa (3)
yosre, .

Notioeo: 160 Notleoo malled out by Aprll 12, 2018
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STAFF REPORT
MADISON COUNTY BOARD GF 20NING APPEALS
Ky 23, 8010

Tho patittoner[s Lona Oak Sclar , LLC which Is & Delaware Limited Liabliity
Company authorized to do business in indlana. Lone Oak SolarEnergy, LLClsa
who! ed eubsidlary of Invanergy.

(nvanergy davelops, bullds, owne and operates lange-sealo energy facllities across
four cora tashnologes (wind, natural gas, solar, battery storage). [nvensrgy has
developed 125 large~scale projests tolaling more then 20,000 MW.

Lone Oak Solar Ensrgy, LLC wil] devalop, design, parmit constriot and operate the
project and sall the electrical autput to customars pursi:ant to ane or more
agrasmants, Altemativaly, invanersy will eell some oraliofthe p. fooneor
more putllo utliitles, and will remaln &8 the bulider and operator of the project.

The projact wil) he looated on 38 diffarent parcels with a total of 23
differant property cwnere. All 35 proparties are zoned Agricuiture (AG).

The totel agreage of tha 36 parcals invelvad [n the project is 1332.680 acres. The
pr(gwl vl e bulit on approximately 850 acres of land that s leased outof the
1892.689 aoras.

Tha raquast 3 to extend the Large 8cale 8olar Fam Spacta! Use to more than three
(8) yoars (spocified tma requastto bo delemined at B2A hearing)

2
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SYAFF REPORY
MADISON COUNTY BOARD OF ZONING APPEALS
May %8, 2015

0 Artiole 34 “Agrioulture Distriol” of the Land tse and Dovalopment Code states that
g:tmmtmum olde yard aatback fo 25 fest and the minimum rear yard sethack ia 80

0 Ariicla 6.20, SE-02(A) “Solar Enemy Syatsm Standards” of the Land Uge and
Dovelopment Codo otates thatthe ™ .. gen!al Use shall be rull and vold if
construation haa not begun within threa (8) yaars of the approval date, and an
extanelon of the Spaclal Usa has not besn epproved.”

¢ Aricle 11,9 - C (Davelopmant Standards Varlances’) of the Land Use and
Developmant Codo states thatthe °. . . Board may require the ewner of the pm'&mu
to rmake wititan commttments conceming the uso of davelopment of the property.... .
and have such commiiments recordad , ,

JTHORQUGHEARE PLAN

¢ The Madlsan Caunly Thoroughtare Plan defines Wast 1800 North as a Local Road,
State Road 28 as an Arterlat Road, West 1160 North as a Gallestor Road, West
1000 North as a Laoa) Road, Nosth 360 Weet as a Looal Road, North 400 Westasa
Lacal Raad, North 450 West as a Lacal Road, North 800 West as a Collestor Road,
North 650 West a9 a Looal Road, and North 600 West as a Local Road, Arterfal
Roads are to have a ona-hundred (100) foct right-ofway measured ﬁfw(gmm
from tho center of the road, Collaotor Roads are to hme!gdy 80) foot right-ofaway
maeaaured forty (40) feet from the conter of the road, Loocal Reads are to have eixty
(80) foot right-ofway measured thirty (30) faat from tho canter of the road.

0 Al 88 parcels In the proposed area ara zonad 19 {AG). Tho AgOnae,
I.t.(:pr'::f| iy, lonatadp og the egme of North 400 Wmé‘?mémagw% mile
north of Wast $100 Nosth {a zoned Ganaral Induatrie) (@), Paroals in and around the
Town of Dundeo (an Indicatad on the attached map) i3 zoned Consssvation

3
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STAFF REPORT
MADISON COUNYY BOARD OF ZONING APPEALS
Hay 26, 2010

Restdential {CR). All other parcels sumeunding the proposed projest, and within the
spaciled location of the area requirad to recsive notice, are zoned Agriculture (AG),

0 The proposed project area and the aurounding adjeoent paroals have a mixed use
of agrictifture end resldentiel, with ene Induatral uge.

BEGOYMENDATION

¢ 8laff ranommends approval of the Variance,

EINRINGS of FAGT for VARIANGER

1. Will the approval ba injurious fo the publlo health, aafely, morals, end genare! walfare of the
commun,

No. There 1a to convinolng evidence that exlsis sugaesting that an extension of the threo (3) year
time Nt ¢o fultiate tho praject would cause Infury or hiave an edverge effeot on the public health,
gafuty, htorels and generat welfie, A projeot given aa indefinlte tinte to be Initfate would injure the
publls by the uncertalnty it would ereats, A definltively defined time should bo esteblished and

ghould not ¢xceed S years.

2, Wilthe use and valuo of the area ediacant (0 tha property Inchided In the varience ba affectad in &
substantlally atlveras manner?

Anextenslon bayond 3 years that Is dofinitively defined will not oreato a reduction in value,
partioularly with the attacked condltlons.

8 Witthe aufatapfl{aaﬂon of tho tamta of the 2oning ordinance result in a practical difffieully in tho
pamiitad usa of the properly?

Yes. The proposed project has multiple vartables and vary complox, requlring significant
planning and ceordination with multple entities affiflated with the project after the approval
of a Spactal Uso and the varlanoe reques's, The Madlaon County Land Use end
Developmant Plan deas not contemplate sitch a large, camplex project.

g‘z& pletures, pleaso view Patition 2018-8U-001.

Ll ]
4
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MADISON COUNTY BOARD OF ZONING APPEALS
CONDITIONS FOR ADOPTION OF FINDINGS OF FACT,
AMENDED TO CORRECT SCRIVENER’S ERROR
2019-SU-001, 2019-V-005, 2019-V-006

May 28, 2019

The Madison County Board of Zoning Appeals (“BZA”) requires the following
conditions for the approval of 2019-SU-001, 2019-V-005, and 2019-V-006, and the findings of

fact by contained therein are contingent on the below listed conditions:

1. Except as noted below, Petitioner shall comply with all terms of the
Decommissioning Plan Agreement as submitted to the case file.

2, No solar panel shall be located closer than 500 feet from an existing non-
participating residential structure or closer than 200 feet from the property line of a non-
participating owner; provided, however, that solar panels may be located no closer than 250 feet
from a non-participating residential structure or closer than 100 feet from a non-participating
owner’s property line only if (a) a non-participating owner consents, in writing, to the placement
of solar panels no closer than 250 feet from that owner’s residential structure or no closer than
100 feet from a non-participating owner’s property line; and, (b) the written consent deseribed
herein is recorded with the Madison County Recorder’s office, with a copy of the recorded
instrument provided to the Madison County Planning Department and Madison County Plan
Commission, Notwithstanding the above, all solar panels shall meet the Madison County
setback requirements of (i) 25 feet from side yards, (ii) 30 feet from rear yards, (iii) 150 feet from
arterial roads, (iv) 100 feet from collector roads; and (v) 25 feet from local roads.

3. Landscaping shall be installed in compliance with the Petitioner submitted Lone
Oak Solar Landscape Plan dated April 18, 2019 (“Landscape Plan"), with the exception that,
when requested by a non-participating abutting landowner with a sight line to a solar panel in
question, evergreen trees or vegetation shall be installed in place of the vegetation specified in
the Landscape Plan.

4, For repair of drainage infrastructure or systems damages by any cause connected
with the Project, Petitioner shall restore the drainage infrastructure or system to pre-existing
conditions or better within a petiod of three (3) months after receipt of notice of such damage,
unless such repair is rendered impractical by weather or other natural force. Petitioners shall be
responsible for all expenses related to repairs, relocations, reconfigurations, and replacements of
drainage infrastructure and systems that are damaged as a direct result of the Project. Petitioner
shall post a “5A” surety bond in an amount to be determined by the Madison County Drainage
Board (“Drainage Board”), payable to the Drainage Board to address any need for drainage tile
repair, replacement or re-routing caused by construction activities or installation of the Project,
such bond to be posted within 45 days after commencement of Project commercial operations

EXHIBIT “B” PAGE | OF 3




date and to remain in effect for a period of five (5) years thereafter. The Drainage Board shall
determine and adjudicate whether claims brought by an adjacent property owner for damage to
drainage tile dircctly result from the project based on substantial evidence.

5. Petitioner shall fully comply with Indiana Code requirements regarding legal
drains except as otherwise approved by the Drainage Board and any other necessary bodies,
including, but not limited to, the Storm Water Management Ordinance.

6. Petitioner shall provide equipment specifications for the solar energy system to
the Madison County Planning Executive Director prior to the issuance of Improvement Location
Permits for the final site design and construction of the Project.

7. Petitioner shall not construct any additional phases or expand the Loan Qak Solar
Project anywhere in Madison County, with the following exceptions: (i) expansion provided for
by agreement of non-participating owners, as described in Condition #2 herein, or (ii) additional
lands needed due to increased setbacks imposed under Condition #2, Notwithstanding these
exceptions, the Project production capacity shall not exceed 120 megawatts.

8, Petitioner shall repair documented damages to County roads damaged during
construction or operations to the pre-construction condition pursuant to the direction of the
Madison County Highway Superintendent. Petitioner shal post a “5A” surety bond in an amount
to be determined by the Madison County Board of Commissioners to address said repairs.

9. Unless otherwise stated in these conditions, Petitioner shall comply with the terms
of the Property Operation and Maintenance Plan as submitted to the case file,

10.  Upon completion of construction of the Project, a representative from the
Operator shall conduct, at Operator’s expense, annual training and drills with local emergency

responders.

11.  Petitioner shall pursue an agreement with the Drainage Board and Madison
County Surveyor (“Surveyor”). Petitioner shall comply with the reasonable direction of the
Surveyor regarding (a) retention at Petitioner’s sole expense of an appropriate inspector,
including a “not to exceed” budget; (b) notification to the Surveyor when all drainage
improvements and worth within the public right-of-way have been completed and inspected by
the inspector; and (c) timeline and process for repair of any damage caused by the Project.

12. Prior to initiating construction, petitioner will engage an independent third party
to develop a groundwater monitoring program within the fence line of the Project, which will
include, but not be limited to, establishment of baseline levels for constituents of concern and
monitoring evety two (2) years for the life of the Project. The results of the monitoring program
may be shared with land owners as required by the operative Lease and Easement Agreements
and shall be provided to any necessary government agencies as required by law.

EXHIBIT “B” PAGE 2 OF 3




13, Prior to the issuance of an Improvement Location Permit, Petitioner shall provide
the Executive Ditector a topographic and hydrology study of the Project site.

14, Noise levels produced by the Project under normal operating conditions shall, in
no event, exceed 45dB(A)L,, (1 hour) at occupied residences of non-participating land owners,

15, No lighting will be installed or operated on the Project site other than as needed
for 1) security lighting at the Project gate(s), 2) emergency lighting at inverters and substations as
needed and otherwise in the Project area for emergency responses, 3) within the substation
footprint, 4) inspection/repair purposes, 5) internal, external, and down lighting of the O&M
building, and 6) as otherwise required by applicable law. )

16.  Petitioner shall post a “5A” surety bond, in an amount no less than $5,608,003,
the estimated cost of decommissioning the project as provided by Petitioner’s Decommissioning
Plan (See Section 4.1, Table 3), payable to the Madison County Plan Commission, for possible
decommissioning costs. The estimated cost of decommissioning the project shatl be reevaluated
every three (3) years, with the amount of the surety payable to the Madison County Plan
Commission adjusted as necessary to fully secure the Plan Commission for the full estimated

cost of decommissioning.

17.  All required fencing will be 6' chain link fence with barbed wire utilized where
appropriate.

18, The Project shall be complete and operational on or before December 31, 2023.

ADOPTED THIS 28" DAY OF MAY, 2019,

MADISON COUNTY BOARD OF ZONING APPEALS

{s/ John Simmermon
JOHN SIMMERMON, VICE CHAIR

EXHIBIT “B” PAGE 3 OF 3
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S " For Offlce Us
£+' + »  MADISONCOUNTY PLANNING COMMISSION | T 18
T 16 E 9 Street, Box 13, Andexson, IN 46016 | ..o Tote:
ISraCAELI O Ph: (755) 6419541 Pax: (765) 648_'-1361 ' Data feapsid: _-
Y 4 8 Recelpt f; :
. 0L, 0 BEA Approvad Danled

VARIANCE FROM DEVELOPMENT STANDARDS

Proporty Owner Pafitoner Informetion

Owner neme: _Multinls (sco property ownarg ist)  Peifitoner namo: Lone Ook Solor Baeraw. J1.C
sfo Kolva Sawatesionl

Address; Address; Ono South Wnckor Drfve, Sto. 1200

Phors nofs).s Clileage, JI, 60606

Phonsna() 1202172

Atlornoy/Contact Porsen nnd Project Bnglnccr(lruny)
Name: Mury B.Solada, Bsq, Name:

Blogham Greenchoum Doll LLP
Addross: 10 Wost Markot Stragt, 8t0, 2700 Addrosy;
Indianapolis, IN 46204
Phone nofs).s 317:635-8000 Phone:
| solede@badlogateom

Attaclinents CRIZERIA

& Comploted Applicatlon

o Copy of Most Curvant Doed with Legat Deseriptfon | 1. Willtho approval b Infirlous to the public lisalth, safsty,

@ Lettor of lutont mormle, and goneral welfare of the comtunity?

© 81te plan-drawn to sealo (10 coplos on 11xE7 Paper) | 2. Wll tho uso end valuo of the area adjacent to the property
o Applleation Fep included i the vorianco bo affeeted tn o substanilally

. advergo mannar?
For Offles Uso Only 3, Willtho strlet aprl!callon of tho terms of tho zoning
o Nolies of Publle Heorlng ordinance result I o practical difficulty In the vse oftho
a Aﬂldnvitorl’ubltonuon of Lagal Notleo {ropery?
o Affidavit of Notlea (o tnterested Partios
Projoct Information .
Township & Seotlon: Ping Creck & Monrap Townthing - Multinle Sectlons {sea pronerty ovmars lis0)
Aﬂ;‘aao or lotalzs: pnaraximately 900 geras Pareol &: Multinta (seo ironorty ownors list)
Acldross/igention: Muttpte (sgo property oxvmors Hst)
Currend zonhig! Azrleutiurg Curcent Uso Agrlcultuml

Naturo ofvndnncdtpuo!ul usc!ap en!: Solg

Tho unigorsigned atnm mc ab fo 1 ._qrmn o‘iﬂ'si'bub and eorvect as (s}hio Is Inforined and Uplleves. ‘. VAT
- pae: 93/19 J2alg ¢

. Slgmuun_: af Appifanty

State of lllinols

County of Caok ) 88: Bubserlbed snd sworn o bofors mochls §ONAGoyof MAa el 201,

WW:WW
» Natary Publle Printed Nome

{ ResldingIn_Qonde.  County, Il My Commiston exphress Jofv 2021

Ml
Notry Publie~Sita ofiZncls

R, . My Cammistion Explras a6, 2011
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Invenergy

Ono South Waeker Drivo | Sulte 1800 | Chicage, Kinals 60608
T 3122241400 j F 512-224-1444

General Project Location and Description of Project and
Project Area

14 Project Locatlon

The proposed Project Is located in northwestern Madison Counly, Indlana, in
Monroe and Pipe Creek Townships and belween the Towns of Elwood and
Alexandria. The Project spans norfh-south from 1000N to 1300N, and east-west

from 350W fo GOOW.,

1.2  Size of Project Area In acros

The Project will be bullt on approximately 850-900 acres of leased land within an
approximately 1,890-acre Project Area boundary.

1.3  Projoct $izo {ralod capacity), In megawalls

The Projact is a solar photovoltale (PV) electric generation facllity and wifl have an
installed capacity of up to 120 MWAC, Power Is generated by the panels as direct
current (DC). DC power Is then converted to alternating current (AC) by inverters.
Total power production by the panels may be up to 158 MWDC (direct cuirrent).

e R e et

b

Solar PV pansls (modules) produced by a wide range of manufacturers are under
conslderation for the Project, Including Canadian Solar, First Sofar, Hanwha
Qcells, JA Solar, Jinko, Longi, Risen, SunPower, and Tilna. The Project will
analyze current market offerings to make a final selectlon an specific solar module,
inverter and racking system squipment. These panels have approximately 385-
445 watls (W) of DC power output individually,

e O T

1.4  Components of the Proposed Solar Projact
The main components of the Project include:
o Solar PV panels
o Racking to fasten and support the panels
o Tracklng system

Invanergyllc.com
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Invenergy

o Transformars and inverlers

o Foundations and steel piles

o Electrical cabling and conduils

o Parimeler fencing, sile access and intemal roads

1.6 Project Ownership

Invenergy develops, builds, owns and operates large-scale energy facllities across
four core tachnologies: wind (93 projects: 13,328 MW), natural gas (11 projects;
5,641 MW), solar {26 projects; 2,750 MW), and baltery storage (5 projects; 69
MW). Invenergy projects are malnly located in the Uniled Statas, with other
projects located in Japan, Poland, Scolland, and Uruguay. Invenergy has a proven
development track record of 125 large-scale projects developed lotaling more than

20,000 MW,

Lone Oak Solar Energy LLC (Lone Oak) is a Delaware Limited Liability Company
authorized lo do business In indiana. Lone Oak is a wholly-owned subsidiary of

Invenergy,

L.one Oak will develop, design, permil, construct and operate the Project and sell
the electrical output of the Project to customers purstiant to one or more
agreaments. Alternatively, Invenergy will sell some or all of the Project to one or
more public ulililles, with Invenergy remaining as the builder and operator of the

Project.

lavonergylle.com 2
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